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SWAN AND CANNING RIVERS MANAGEMENT BILL 2005 
SWAN AND CANNING RIVERS (CONSEQUENTIAL AND TRANSITIONAL PROVISIONS) BILL 

2005 
Second Reading - Cognate Debate 

Resumed from an earlier stage of the sitting. 

DR G.G. JACOBS (Roe) [2.46 pm]:  Before question time I was speaking about salinity and related issues.  
There is salt in the catchment area.  Perhaps, in the past, that was caused by ignorance because of the clearing 
policies put in place by legislation that was endorsed by both sides of this house at the time.  There is also the 
issue of salt returning to the sea, and the need for that to happen.  We must also deal with dryland salinity, which 
will then involve revegetation.  That will remove the phosphates that are draining into the Swan River 
catchment, the river and the riverpark.  We need to face this issue because it is not just a catchment issue or a 
farming issue; it is a Western Australian issue.  It is an issue for the people of this state, whether they live in the 
city or in the country.  I will quote a recent article at page 13 of The West Australian of 27 March.  It is titled 
“Dire Swan alert over salt plan”, and states, in part - 

The Swan River will die if deep drains are built to remove saline and acidic water from the Wheatbelt, 
conservationists have warned. 

Federal Environment Minister Ian Campbell said yesterday he was willing to spend millions on big-
scale drainage solutions in WA in addition to existing tree-planting programs. 

I will address that issue very briefly in the few minutes I have left in which to speak.  Unless we explain this 
issue and talk it out, there will be sensationalism because draining saline water and salt from the catchment area - 
an area as big as Tasmania - will pollute the Swan River.  In the article, Wetlands Conservation Society president 
Phil Jennings is quoted as saying - 

“These drains flow the whole year round,” . . . “It’s a potential problem especially in the Swan’s upper 
reaches, which are fresh.  If you get acidic and saline water, it could change the whole ecosystem.” 

The article continues -  

Conservation Council director Chris Tallentire said Senator Campbell seemed set on restoring farmland 
to productivity at any price.  

We need to face this issue.  The drainage of saline water - for which I have tried to put an argument - does not 
necessarily mean that it will be drained into the Swan River system willy-nilly.  We need to talk about treating, 
gating and monitoring the water.  We need to consider controlling the flow of that water.  We need to control the 
winter flush.  We need to mix the water as a shandy and augment it in summer, which is not a matter of just 
opening a big channel and letting it drain in.  In fact, if we do nothing, saline water will drain into the Swan 
River in an uncontrolled and unscientific manner that we cannot monitor.  What are the predictions for saline 
drainage into the river?  We talk about the Swan River being fresh in the upper reaches.  I suggest that we need 
to drain sensibly, treat water as it flows into the river from these catchment areas and control the flow.  For that 
to happen we need a sensible overview by a drainage authority.  Someone needs to take ownership of this 
problem, because it is not just a Swan River problem, as seen by people from South Perth or from the banks of 
the river alongside Riverside Drive.  

In the few minutes I have left I will address the issue that my colleagues have raised about river protection 
notices and point source pollution.  This is a more global problem, a wider problem.  I was not impressed with 
the sewage spills in South Perth of recent times - I have a unit in South Perth in which I stay when I come from 
Esperance.  There are point sources of pollution, although the bigger issue is the release of nutrients, phosphates, 
nitrates and salt in the catchment.  For this reason I support the amendment foreshadowed by the member for 
Capel to the Swan and Canning Rivers Management Bill 2005.  Similar to my colleagues, I have some 
misgivings about the river protection notices, because the major issue for the Swan River is not necessarily point 
source pollution; it also concerns overall pollution or drainage of the catchment area.  For that reason it is 
important to recognise the amendment -  

The Trust will not issue under subsection (1) a river protection notice that will prevent an owner or 
occupier of land in the catchment area from carrying out normal agricultural practices as defined by the 
Agricultural Practices (Disputes) Act 1995.   

Some people in my electorate and along the river, even near the riverpark area, think the river protection notices 
will be a punitive measure, will stymie development and will frustrate primary producers.  For that reason I 
support this amendment, because it allows ongoing normal agricultural practices.  I still suggest these are not 
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point source pollution issues, which in a lot of cases are very difficult to delineate to a point of entry for a 
particular effluent or pollutant.   
In the time remaining I will talk about some of the misgivings I have with this bill.  It will not necessarily 
provide the serious money that needs to be spent to overcome present problems and increasing future problems.  
If we do not do something serious, we will be no more than spectators to the death by pollution of the iconic 
Swan River.  We need to take control.  A serious drainage authority is needed to take ownership of drainage 
issues.  As I have tried to elucidate, we need to control those drainage issues, not just let them happen.  We 
should control the winter flush, mix the flows in the summer and treat the water pumped from the catchment in a 
responsible, monitored way.  At present we are just spectators.  My other misgiving is that we are creating a 
bureaucracy of spectators who do no more than monitor what is happening.  They are monitoring the 
consequences and trying to deal with the results without taking control of the causes.  These are not easy 
problems.  If they were easy, they would have been solved and we would not be talking about them today.  I 
suggest that we need to look at this issue globally. 
We need to talk about the whole issue of catchments and consider the drainage issues.  We should not 
necessarily take a point-of-pollution view in all cases; that is, asking who was the naughty person who put this 
awful stuff in the river.  We need to recognise that phosphates, nitrates and salt are all natural effluxions from a 
catchment.  It is a historical fact that the catchment was overcleared in the past - a result of ignorance at the 
time - but we must move on and talk about adequate and proper drainage to facilitate revegetation.  Revegetation 
is not only a major component of bringing land back into production for farmers, but will also reduce the 
effluents and natural chemicals that drain into water - phosphate, nitrates, salts and other chemicals.  It will also 
affect run-off.  If a farm is affected by salt, it is barren.  I have seen lots of such farms.  That barren land will not 
only have no vegetation to remove the phosphates in the soil, but also will result in increased run-off into the 
river, taking with it fertilisers and whatever else has been added to the land. 
I support this bill with the amendment.  I do not think it will go far enough.  It will result in a body of 
bureaucratic spectators to the death of the Swan River, and will not necessarily apply serious money for a serious 
deep drainage plan to overcome the problems we face now and in the future.  

MR J.H.D. DAY (Darling Range) [3.00 pm]:  As other speakers have indicated, the opposition supports this 
bill.  That is also a view that I personally share very strongly.  The Swan and Canning river system is a pivotal 
and integral part of the environment of the Perth metropolitan area and its hinterland.  The catchment extends as 
far as Dalwallinu in the north, east of Southern Cross and to the Lake King area in the south east.  Those areas 
form a large part of the wheatbelt.   
As someone who has grown up in the Perth metropolitan area, I have certainly spent my fair share of time 
involved in activities either on, or adjacent to, the Swan River.  I can certainly remember being taken to 
swimming lessons in Matilda Bay.  I tried to learn to swim among the jellyfish in fairly cold conditions in the 
early 1960s, which was not a particularly pleasant experience.  These days children are in a much more fortunate 
position, with access to swimming pools on a more widespread basis than was the case in the 1960s.  
Nevertheless, that is one of the memories I have of my childhood.   
Mr M. McGowan:  It would have been character-building, though! 

Mr J.H.D. DAY:  It was certainly character-building for a five or six-year-old; there is no question about that.   
Mr M. McGowan:  It made you the man you are today. 

Mr J.H.D. DAY:  Maybe it made some contribution, but I will leave that debate for another day. 
I also clearly recall being involved in rowing on the river when I was at school, and also sailing on the larger 
water area of Perth when I was a member of the Pelican Point Sea Scouts.  I certainly have some very fond 
memories of activities on the river.  I also have memories of more recent activities on the river.  Everyone in the 
Perth metropolitan area and, indeed, most people from other parts of the state who visit Perth interact with or 
relate to the Swan and Canning river system in one way or another.  Last Sunday I enjoyed spending some time 
close to the Swan River area in the Swan Valley, which is a pleasant activity indeed.   
It is also the case that many members of the Western Australian community to a large extent take for granted the 
health of the Swan and Canning Rivers.  I make the observation that I am talking about not just those two rivers, 
but also the other tributaries that flow into them, and in particular the Helena River, part of which forms the 
boundary on the northern side of my electorate, Wungong Brook and the many other inflows into the larger river 
system that we are referring to in this debate.  Many members of the community take the health of the river 
system for granted most of the time, until things go wrong.  We have seen from recent experience that when 
things go wrong, they can go wrong in a very big way.  They can certainly attract the attention of the community 
in a very significant manner.  If good management is not provided, whichever party is in government is certainly 
open to a great deal of criticism.  If adequate efforts are not made and adequate resources are not allocated to 
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deal with the issues that are important, governments are worthy of criticism for those reasons.  In particular, I 
well recall the large toxic blue-green algal bloom that occurred in February 2000 when the Liberal Party was in 
government.  At the time I was health minister, and the member for Dawesville was the Minister for Water 
Resources and had ministerial responsibility for the Swan River Trust.  It was a very large algal bloom caused by 
the species Microcystis aeruginosa.  A great deal of concern was expressed.  It was not possible for people to 
enter the river anywhere near the algal bloom, which was over a large area of the river and extended from the 
Bayswater-Maylands area to the Point Resolution area, including Matilda Bay.  It was very evident to people on 
the western side of the Perth central business district in a manner that had probably not been seen previously.  I 
know there are more recent examples than there were in 2000, but they were not on such a large scale.  
Nevertheless, those examples remind us clearly that adequate environmental management arrangements need to 
be put in place to ensure the best possible care for the Swan and Canning river system.   

This bill will provide for a more effective and integrated approach to the management of all the issues associated 
with our river systems.  I know from the professional briefing the Swan River Trust staff provided to the 
opposition last week that when problems occur in the river, they are generally caused by diffused sources of 
pollution.  Of course, it almost goes without saying that it is much harder to deal with the problem when diffused 
sources of pollution are involved.  Nevertheless, the best possible action must be taken.   

I also support the provision in the bill to establish a riverpark.  I think that is an appropriate course of action to 
ensure a greater degree of protection and better management of the river and the areas immediately adjacent to 
the river systems through to the designated areas upstream, which are indicated in the bill.  Members from rural 
electorates have mentioned - I am conscious of this also - that the agricultural community is concerned about 
some aspects of the bill, particularly the ability to issue river protection notices to any landholder in the 
catchment area of the river system.  As I and other members have mentioned previously, that is a very large area.  
Agricultural producers in particular are concerned that they may be restricted from engaging in crop and animal 
production activities in the manner in which they have been engaged over the past century or so and that they 
will be forced to change those practices.  I do not think that that is the intention of the bill if such practices 
involve responsible agricultural management and the responsible application of fertilisers.  Certainly members of 
the agricultural community would support the notion that everyone must try to do the right thing and ensure that 
they responsibly manage their land if it is in a catchment area.  I think most members of the agricultural 
community would be supportive of a system whereby action can be taken against a landholder - whether his land 
is in an agricultural area or not - if he is undertaking irresponsible activities.   

The member for Capel will be moving an amendment to ensure that normal farming practices as defined in the 
Agricultural Practices (Disputes) Act 1995 continue.  As I said, I imagine that that is the intention of the Swan 
River Trust and the government as expressed in the bill.  That amendment will go some way towards allaying the 
concerns within the agricultural sector.  Another aspect of this is that the membership of the board of the Swan 
River Trust should ensure - as provided through the legislation and if the government is being fair-minded - that 
at least one member, if not more, has a background and expertise in rural and agricultural activities so that a 
commonsense, fair and reasonable approach is taken to the management of the issues with which the bill seeks to 
deal.  With those comments, I support this bill; however, I hope that the government accepts the opposition’s 
amendment, which I think is a reasonable one.  

MR M. McGOWAN (Rockingham - Minister for the Environment) [3.09 pm]:  I thank opposition and 
National Party members for their extensive contributions to the debate.  I inherited this piece of legislation from 
my colleague the member for Maylands, who took the initiative of taking on this issue in 2004 when the former 
Premier declared the Swan River a state icon during the state’s 175th anniversary.  As part of that process we 
recognised that although significant initiatives have been taken to protect the river system over the period since 
1988 in particular, a lot more work needs to be done.  We recognised also that this is an issue of great public 
concern, for all the reasons that members have outlined; namely, that the Swan River is one of the largest and 
most significant water systems in the southern part of the state, and the city of Perth, with its population of 
1.5 million people, is situated alongside it, so we need to preserve it for future generations.  I do not have the 
same history as other members of swimming in the Swan as a young fellow, so I cannot tell the anecdotes that 
other members have told -  
Mr J.H.D. Day:  You grew up in the wrong place! 
Mr M. McGOWAN:  However, I acknowledge that the Swan River is very important.  Certainly the river in the 
town in which I grew up was the focal point during my early years, so I do recognise the importance of the Swan 
River.   

The Swan River is also very important to the local Aboriginal people, as we well know, because it has a special 
place in their culture.  Therefore, I am sure the local Aboriginal people will also be very interested in the 
initiatives that we will be taking to protect the river over the coming years.  I thank my colleague the member for 



Extract from Hansard 
[ASSEMBLY - Wednesday, 29 March 2006] 

 p873b-879a 
Dr Graham Jacobs; Mr John Day; Mr Mark McGowan 

 [4] 

Maylands for the initiatives that she took as Minister for the Environment.  She put together a very 
comprehensive package of initiatives.  As minister she also put in place, with the support of the former Premier, 
significant financial packages to assist in the repair and rehabilitation of the river.  She certainly deserves credit 
for taking these important initiatives to improve the state of the river.  I also acknowledge the initiatives taken by 
the previous government through the development of the Swan-Canning Cleanup program, and the 
Environmental Protection (Swan and Canning Rivers) Policy 1997.  The current member for Dawesville was the 
minister at that time, and he also did some work on this issue.   

I want to put in context a few of the things that have been said by members opposite.  Although all members who 
speak on bills are supposed to stick strictly to the issues that surround the legislation, members opposite ranged 
fairly broadly in what they said about the Swan River.  Various members implied that the number of sewage 
spills into the river is higher now than it has been in the past; that has occurred because the amount of money 
that this government has been spending on the river is lower than it has been in the past; therefore, this 
government has failed to take the necessary action to protect the river.  I have a document that sets out the 
budgets for the Swan River by different governments over the years.  In the first budget of the Court government 
- 1993-94 - $1.017 million was spent on the Swan River Trust.  In the second year, $1.226 million was spent.  In 
the final budget of the Court government, that increased to $5.225 million.  In the last budget of the Gallop 
government, $8.912 million was spent on the Swan River, so that was an increase of nearly $4 million on the 
final budget of the Court government.  A major improvement has been made in the budgetary allocation for river 
management.  This is because the Swan River Trust Act 1988, which was an initiative of the Labor government, 
recognised the importance of this river and put in place specific management programs to deal with the issue.  If 
anyone were to argue that the government has not allocated the same level of financial resources, or an improved 
level of financial resources, into the management of the river, they would be misleading people. 

The second point raised by members of the opposition related to sewage spills into the river.  One member of the 
opposition asked whether I thought it was acceptable and whether I was happy with it. 

Dr S.C. Thomas:  The question was: how many would you accept? 

Mr M. McGOWAN:  I address that question by reading something said on that issue by the current member for 
Dawesville.  He said - 

It is unrealistic to expect that a large and complex system such as the metropolitan sewerage scheme 
will never fail.  Accidental spillages will continue to occur from time to time. 

But it is the Government’s responsibility to ensure that this risk is as low as reasonably possible and 
that our approach to managing the river is based on good science. 

It is unrealistic to expect that the scheme will never fail, and accidental spillages will continue.  That was said by 
Dr Kim Hames, who was Minister for Housing; Aboriginal Affairs; Water Resources, in June 1997 in a report on 
the Swan and Canning river system.  Further, one of the recommendations endorsed by him as minister, reads at 
page 13 - 

That the levels of protection set out in Table 2 be accepted as the minimum standard for pumping 
station design and operation in these sections of the Swan and Canning rivers. 

The chart to which he refers shows a range of levels and possibilities of spillage of sewage into the river.  It sets 
out that there is a 20 per cent chance in one section of the river in any given year, less than 10 per cent in another 
section and so on, depending upon which area of the river is referred to.  It was said that these standards should 
be set as the minimum standards; in other words, the member for Dawesville, as the then minister, was endorsing 
the fact that there would be spillages and that certain levels of spillage should be regarded as acceptable. 

Dr S.C. Thomas:  That is Water Corporation policy, as I understand it.  Perhaps he was reiterating that. 

Mr M. McGOWAN:  A photograph on the front of this document shows the member for Dawesville, with a fair 
bit more hair than he has now, endorsing this report to the public.  Not only was it Water Corporation policy, but 
also it was the policy of the Court Liberal government and that of the current Liberal member when he was in 
office.  In fact, five ministers from that government are sitting on the opposition front bench.  I know that it is 
sometimes mistakenly reported by the newspapers that there are only two, but in fact there are five: the members 
for Hillarys, Darling Range, Dawesville, Cottesloe and the current Leader of the Opposition, the member for 
Warren-Blackwood, as well as a member in the upper house, Hon Norman Moore.  If the opposition were to 
argue that these sewage spills, which are very regrettable, are somehow the fault of this government, or some 
new development, they would be wrong.  If the member for Capel is arguing, which is the implication of his 
comments, that somehow there were major failures in that regard by this government, he is wrong. 

Mr R.F. Johnson:  What is the year of that report? 
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Mr M. McGOWAN:  It is 1997. 

Mr R.F. Johnson:  I was not a minister then. 

Mr M. McGOWAN:  The member for Hillarys should have been. 

Mr R.F. Johnson:  I should have been. 

Dr S.C. Thomas:  It is nearly a decade ago. 

Mr M. McGOWAN:  But he should have been.  I remember the member for Hillarys back then; he was a 
firebrand, as he is now! 

Members opposite asked about the level of spills into the river during the previous government’s time in office 
compared with this government’s time in office.  I have the figures with me.  Spillages of sewage into the river 
during the eight years of the Court government were regularly higher than those during the terms of the Gallop 
and Carpenter governments.  I will give the member for Capel a copy of those figures later to prove that.  There 
were seven confirmed spillages in 2002 and 12 in 2000, the last year of the Court government. 

I suppose I have made my point: first, we are spending more on cleaning up the river; secondly, fish kills 
happened during the term of the last government; and, thirdly, there were more sewage spills during the last 
government’s term of office than during this government’s term of office. 

Dr S.C. Thomas:  Do sewage spills cause any environmental damage in your opinion? 

Mr M. McGOWAN:  Sewage spills are regrettable and we should do our very best to prevent them from 
occurring.  Are they the worst thing that can happen to the river?  No, they are not.  All the expert advice is that 
the effect of a sewage spill is transitory and brief.  As a scientist, the member for Capel would well know that the 
major impact on the river is too many nutrients.  They have a far more significant and dire impact on the river for 
far longer than have sewage spills.  Sure, sewage spills get more publicity.  The member for Darling Range said 
that he had to swim among jellyfish, but another member said that he had to swim in raw sewage at one time. 

Dr S.C. Thomas:  It was the member for Moore, but I am not sure where it was. 

Mr M. McGOWAN:  I think he said it was in the Swan River.  There were so many anecdotes during the 
second reading debate that I lost track of them.  I should have written them all down, as they were marvellous 
stories. 

Mr J.H.D. Day:  Go back and read Hansard; you might learn something about Western Australia that you didn’t 
know. 

Mr M. McGOWAN:  Yes. 

I note the comments by the shadow Minister for the Environment, which, at least as far as we know, he will be 
for the next three weeks.  He said at length that it is only a short time to the next algal bloom and that 
environmental disasters are waiting for us around the corner. 

Dr S.C. Thomas interjected. 

Mr M. McGOWAN:  A press release was issued the other day about fish kills in the upper reaches of the Swan 
River.  I had that matter looked into, and one dead fish was found.  That was worth a press release! 

Dr S.C. Thomas:  I’m sorry, are you saying only one fish was killed? 

Mr M. McGOWAN:  One fish was found. 

Dr S.C. Thomas:  That is not as was reported in a number of articles. 

Mr M. McGOWAN:  These incidents - algal blooms, problems with excessive nutrients and fish kills - have 
been taking place and have been recorded for many, many decades, going back to before the Second World War.  
I suspect that they have been a fact of life in this river forever.  Since the Second World War they have been 
exacerbated by the impact of human activity on the river, but they have always been there.  In fact, the first and 
only time that the river was closed, as noted in a newspaper headline stating that toxic algae had shut out the 
public from the Swan, was in 2000 during the term of the last government.  I make that point not to criticise the 
previous government.  In fact, if the articles are reviewed, it will be discovered that members of the then 
opposition, the current government, did not attack the then government over this issue.  That is because we 
recognised that this is something that has been happening over a very long period, and that the then government 
was attempting to do something about the matter.  Nevertheless, that period was the worst recorded condition of 
the river.  I make that point for the sake of putting the current debate, and the hysteria generated by some people, 
into a bit of historical context.   
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Members raised various issues in this debate.  The member for Alfred Cove quite viciously and unnecessarily, I 
thought, attacked both my predecessor and employees of the Swan River Trust over their performance.  I express 
my confidence in the staff and board of the Swan River Trust, and acknowledge the excellent job they do.  
Having been their minister for two months, I can honestly say that they are an extremely committed group of 
people to the job they do.  It is completely unnecessary and unbecoming for a member to make such gratuitous 
attacks upon public servants who cannot defend themselves in this house, and upon my predecessor, who by any 
measure was an excellent Minister for the Environment. 

I return to point that I was making a moment ago: the major impacts upon the river are nutrients; they pose the 
main problem.  We have too many nutrients from both rural and urban activities going into the river.  Nine 
hundred and eighty tonnes of nitrogen enters the rivers annually.  Of that 980 tonnes, 660 tonnes come from the 
Avon catchment, and 68 tonnes come from the Ellenbrook catchment.  Sixty-six tonnes of phosphorous enter the 
rivers, of which 24 tonnes come from the Avon catchment and 17 tonnes from the Ellenbrook catchment.  The 
member for Stirling pointed out that nutrients from rural areas generally enter the Swan and Canning Rivers 
during winter, and that these are often flushed out to sea sooner than usual because of the heavier water flows at 
that time; therefore, the impact from rural areas is smaller than that from urban areas.  This is not correct.  The 
influence of nutrients from rural areas is not small, and a large proportion of those nutrients remain in the estuary 
and feed algal blooms in spring and summer. 

Mr D.T. Redman:  You might recall, minister, that I mentioned that it was balanced between the two.  I think I 
made the statement that acknowledged that rural areas are contributors. 

Mr M. McGOWAN:  Yes.  I suspect that this will be the subject of some discussion during the consideration in 
detail of the bills.   

The member for Stirling also correctly pointed out that during spring and summer, when people in urban areas 
are more likely to be watering their gardens, nutrients enter the river at a time when conditions are ideal for 
development of algal blooms.  My point is that we need to deal with both the urban and rural sources of 
nutrients.  I do not want to enter into a country versus city debate because such debate is very unhelpful and can 
be divisive.  It can make great press when country members in particular wish to put out a press release in their 
local newspaper to demonstrate how they defend themselves against “those city people”.  However, that 
approach is not very productive when debating the future of a river system that is very important to the state. 
One member of the opposition raised the point that the oxygenation program put in place by the state 
government to deal with algal blooms does not actually work.  That is incorrect.  Oxygenation plays an 
important role in preventing the release of phosphorous from river sediment, and in supporting the bacterial 
processes that remove nitrogen from the water.  The Swan-Canning Cleanup program, commenced by the 
coalition government and continued by this government, is an approach to urban and rural issues that affect our 
very important river system. 

Opposition members raised many issues, particularly property rights.  Members voiced their concerns about the 
potential impact of the bill on people’s rights over land they occupy that abuts the river or is somewhere within 
the catchment of the river.  Private property cannot be included in the Swan Canning Riverpark.  The park 
includes the river, the riverbed, crown land and government land abutting the river.  The member for Darling 
Range said he was impressed by this concept because it will assist in a holistic management approach to the 
river.  Controls and development within the development control area are the same as those under the Swan 
River Trust Act.  Those controls apply only to private land that is reserved as parks and recreation under the 
metropolitan region scheme.  The controls have been in place since 1988.  During the entire period of the Court 
government they remained in place.  If anyone is concerned about controls and development within the 
development control area, I remind them that those rules have been in place now for 18 years. 
Dr S.C. Thomas:  I do not remember that coming up once in any of the debate so far. 
Mr M.  McGOWAN:  I do not think the current shadow minister was in the chamber for the entire debate.  The 
development control in those areas is often necessary not only for the health of the river, but also to stop 
activities that might be inconsistent with public access to the river bank.  I, for one, think that we should treat the 
river bank a bit like the beach; access should be available to everyone.  It should not be accessible as private 
property to only a few. 
The issue of river protection notices was raised by a number of members.  Various, quite inflexible, mechanisms 
can be used to curtail activities on land that might impact on the rivers or the broader catchments.  For instance, 
we could implement general regulations that apply to everyone - those behaving well, those behaving not so well 
and those behaving very badly, or we could implement a mechanism that targets only the people whose activities 
might impact on the river in an environmentally unacceptable fashion.  Our approach has been to develop the 
river protection notice concept.  Given the necessary protections of natural justice, appeal rights, consultation 
and the capacity of only the general manager of the Swan River Trust to issue a notice, it is a considered, specific 
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approach to deal with individual problems as they arise.  I think that is a reasonable way of dealing with this 
issue.  I am sure that most landowners, especially people involved in agriculture, will be happier with that 
approach than one involving broad-scale regulations that impact on everyone and that might not deal with 
specific issues as they arise.  Often people are not aware that they are doing the wrong thing, environmentally, 
by the river.  I know members opposite have been briefed by the Swan River Trust and most of them would see 
the logic of this approach.  River protection notices can be issued to people involved in agriculture, recreation 
and even to householders who are caught doing the wrong thing by the river.  The river protection notices are not 
designed to be the heavy hand of the law; they are designed as a collaborative approach between the trust and the 
individual landowner to deal with situations as they arise.  In that context, this is not a novel concept.  Certainly 
it is new to the Swan River Trust legislation, but it had its genesis in what is known as the law of nuisance, 
which goes back to the eighteenth century.  Under common law a person who does something on his land that 
impacts upon someone else’s land can be made to cease or ameliorate the activities he is undertaking.  This 
common law provision pertaining to the use of river protection notices will be included in this statute to defend 
the river from environmentally unacceptable practices.   

The British case that was the genesis of this provision was Rylands v Fletcher and it goes back to 1868.  In that 
case, someone took an action on his land that impacted financially upon someone else and he was made to pay 
compensation.  The case involved a person constructing a reservoir on his land which flooded a mine on 
someone else’s land.  The landholder constructing the reservoir was found responsible.  This law has been 
around for about 140 years, and it is not a novel concept that people should be held responsible and made to 
ameliorate actions that impact adversely on others.   

In conclusion, I thank members of the opposition for their largely constructive remarks on this bill.  This bill is 
necessary so that action can be taken to defend the river.  We have an obligation to the people of Western 
Australia, especially the 1.5 million people in Perth, and they expect us to take very firm steps to protect the 
river.  This government and I, as minister, will make sure that we have firm, strong and tough laws to deal with 
situations that adversely impact upon the river.  The public of Western Australia expects no less from us on this 
very important matter and we will not be deterred from doing that.   

Question put and passed.   

Bill (Swan and Canning Rivers Management Bill 2005) read a second time. 
 


